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GORDON H. DEPAOLI, NSB #195   

DALE E. FERGUSON, NSB #4986   

DOMENICO R. DePAOLI, NSB #11553 

Woodburn and Wedge 

6100 Neil Road, Suite 500 

Reno, Nevada 89511 

Telephone:  775-688-3000 

Email:  gdepaoli@woodburnandwedge.com 

Attorneys for Walker River Irrigation District 

 

AARON D. FORD 

Attorney General 

ANTHONY J. WALSH, NSB #14128 

Senior Attorney General 

Office of the Attorney General 

100 N. Carson Street 

Carson City, Nevada 89701-4717 

Telephone:  775-684-1228 

Email:  bstockton@ag.nv.gov 

Attorneys for Department of Wildlife 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

 

 

UNITED STATES OF AMERICA, 

 

 Plaintiff, 

 

WALKER RIVER PAIUTE TRIBE, 

 

 Plaintiff-Intervenor, 

 

  v. 

 

WALKER RIVER IRRIGATION 

DISTRICT, a corporation, et al., 

 

 Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

3:73-cv-00127-MMD-WGC 

 

 

PRINCIPAL DEFENDANTS’ 

RESPONSE TO UNITED STATES’ 

AND THE WALKER RIVER PAIUTE 

TRIBE’S NOTICE IN OPPOSITION 

TO DEFENDANTS’ REQUEST FOR 

ORAL ARGUMENT 
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RODERICK E. WALSTON 

Pro hac vice (Cal. Bar No. 32675) 

MILES B.H. KRIEGER 

Pro hac vice (Cal. Bar No. 309797) 

BEST BEST & KRIEGER LLP 

2001 N. Main Street, Suite 390 

Walnut Creek, California 94596 

Telephone:  925-977-3304 

Email:  roderick.walston@bbklaw.com 

Email:  miles.krieger@bbklaw.com 

 

JERRY M. SNYDER, NSB #6830 

Law Office of Jerry M. Snyder 

429 W. Plumb Lane 

Reno, Nevada 89509 

Telephone:  775-449-5647 

Email:  Nevadajerrysnyder@gmail.com 

Attorneys for Lyon County and Centennial Livestock 

 

STACEY SIMON, County Counsel 

Pro hac vice (Cal. Bar No. 203987) 

Mono County Counsel’s Office 

P.O. Box 2415 

Mammoth Lakes, California 93546 

Telephone:  760-924-1700 

Email:  ssimon@mono.ca.gov 

Email:  jcanger@mono.ca.gov 

Attorneys for Mono County 

 

BRAD M. JOHNSTON, NSB #8515 

Simons Hall Johnston PC 

22 State Route 208 

Yerington, Nevada 89447 

Telephone:  775-463-9500 

Email:  bjohnston@shjnevada.com 

Attorneys for Desert Pearl Farms, LLC, Peri Family Ranch, LLC, 

Peri & Peri, LLC, and Frade Ranches, Inc. 

 

LAURA A. SCHROEDER, NSB #3595 

THERESE A. URE STIX, NSB #10255 

CAITLIN SKULAN, NSB #15327 

Schroeder Law Offices, P.C. 

10615 Double R Boulevard, Suite 100 

Reno, Nevada 89521 

Telephone:  775-786-8800 

Email:  counsel@water-law.com 

Attorneys for the Schroeder Group  
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 In making a Request for Oral Argument here, the Principal Defendants did not detail 

specific reasons for the request, but rather complied, albeit belatedly, with the intent of Local Rule 

78-1.  They made no attempt to make their Request a motion or a sur-reply.  They are criticized 

for not explaining why, after review of Plaintiffs’ Reply, they requested oral argument. 

 Briefly, the Principal Defendants believe that oral argument will assist the Court in 

correctly interpreting and applying Arizona v. California, 460 U.S. 605 (1983) (“Arizona II”), to 

the facts of this case.  Oral argument will assist the Court in determining whether, for purposes of 

Arizona II, the “previously litigated claim” here was for the full reserved right for the Reservation, 

or merely a claim to “enjoin upstream water users from interfering with the Tribe’s ability to 

irrigate.”  U.S. and Tribe Reply, ECF 2659 at 16.  Oral argument will assist the Court in 

determining whether there are facts in the record which do support the conclusion that the claim 

the United States litigated previously was the full reserved right for the Reservation, whether that 

is consistent with the expectations of the parties and the Court at the time, and whether the action 

was, in fact, akin to a general adjudication, an issue not raised in the initial filing.  See, Reply, ECF 

2659 at 16-17. 

 For the first time in reply, the United States and Tribe assert that the United States had no 

reason to litigate “rights to water for which no party was interfering.”  Reply, ECF 2659 at 16.  In 

oral argument, the Principal Defendants can show that there was “interference” with water which 

the United States asserts it has a right to store. 

 Oral argument will benefit the Court in determining whether the 1939 decision of the Court 

of Appeals, as distinguished from the reversed 1935 decision of the District Court, was based upon 

a recognition of defendants’ alleged argument that the Reservation right should be limited to 2,000 

acres because creation of a reservoir could support future, additional irrigation on the Reservation.  

See, Reply, ECF 2659 at 18. 
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 Oral argument will benefit the Court on the contention that, here, the United States is 

merely seeking new rights, from new sources, for new lands.  See, Reply, ECF 2659 at 23.  Oral 

argument will assist the Court in understanding that the Principal Defendants’ position on the law 

and the facts here with respect to a reserved right to groundwater is not what Plaintiffs contend.  

See, Reply, ECF 2659 at 27-28. 

 Those are just a few of the issues on which oral argument might be beneficial to the Court.  

Finally, even with oral argument, the Principal Defendants do not expect to be the party having 

the “last word.”  United States and Tribe Opposition, ECF 2661 at 1. 

 Although the Principal Defendants believe that oral argument will be beneficial to the 

Court, they certainly understand that, regardless of when or how it is requested, the decision to 

have oral argument rests with the Court. 

Date:  March 10, 2021 WOODBURN AND WEDGE 

 

By:   / s /  Gordon H. DePaoli  

 Gordon H. DePaoli 

Attorneys for Walker River Irrigation District 

 

Date:  March 10, 2021 AARON D. FORD, NEVADA ATTORNEY GENERAL 

 

By:   / s /  Anthony J. Walsh  

 Anthony J. Walsh  

Attorneys for Department of Wildlife 

 

Date:  March 10, 2021 BEST BEST & KRIEGER LLP 

 

By:   / s /  Roderick E. Walston  

 Roderick E. Walston 

Attorneys for Lyon County and Centennial Livestock 

 

Date:  March 10, 2021 MONO COUNTY COUNSEL’S OFFICE 

 

By:   / s /  Stacey Simon   

 Stacey Simon  

Attorney for Mono County 
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Date:  March 10, 2021 SIMONS HALL JOHNSTON PC 

 

By:   / s /  Brad M. Johnston  

 Brad M. Johnston 

Attorneys for Desert Pearl Farms, LLC, Peri Family Ranch, 

LLC, Peri & Peri, LLC, and Frade Ranches, Inc. 

 

Date:  March 10, 2021 SCHROEDER LAW OFFICES, P.C. 

 

By:   / s /  Laura A. Schroeder  

 Laura A. Schroeder  

Attorneys for the Schroeder Group 
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CERTIFICATE OF SERVICE 

 

 I certify that I am an employee of Woodburn and Wedge and that on the 10th day of March, 

2021, I electronically filed the foregoing with the Clerk of the Court using the CM/ECF system, 

which will send notification of such filing to the parties of record. 

       / s /  Holly Dewar   
      An employee of Woodburn and Wedge 
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